® BELLSOUTH

BellSouth Telecommunications, Inc. s CER 20 P 3 596! Joelle J. Phillips
333 Commerce Street Uo oo v - Attorney
Suite 2101 '
Nashville, TN 37201-3300 br

' hdererl ey 6152146311
joelle.phillips@bellsouth.com o Fax 615 214 7406

VIA HAND DELIVERY

David Waddell, Executive Secretary
Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37238

‘Re:  Formal Complaint of Universal Té/ecom, Inc.
Docket No. 01-00613 ‘

Dear Mr. Waddell:

Please accept this letter and its attachments in response to your letter of
February 13, 2002. Mr. Edward T. Depp, counsel for Universal Telecom, Inc., has
reviewed a draft of this letter and has given BellSouth permission to represent that
this letter and its attachments also responds to your letter of February 13, 2002 to
Mr. Depp. : ‘ ‘

Enclosed is a copy of the executed Settlement Agreement and Release
resolving the complaint filed in the above-referenced docket. Also enclosed is a

proposed Agreed Order of Dismissal executed by the parties.

The parties are finalizing an amendment to the interconnection agreement

“incorporating the terms of the Settlement Agreement and that amendment will be .

submitted to the Authority as soon as possible.
Please do not hesitate to call if you have any questions.

truly yours,

v Guy M; Hicks |
GMH:ch ‘

434764



. SETTLEMENT AGREEMENT AND RELEASE

'THIS SETTLEMENT AGREEMENT AND RELEASE (“Agreement”) is made by and

between Universal T elecom, Inc. (“Universal Telecom”), a Kentucky corporation a'nd BellSouth

Telecommumcatlons, Inc. (“BellSouth”), a Georgia corporatlon both of whom are partles toan

action before the Tennessee Regulatory Authonty (the “Authonty”), Docket No 01-00613.

RECITALS

1. Universal Telecom is the complainant and BellSouth is the defendantin k'an action 8

‘before the Authority, styled and numbered In the Matter of Umversal Telecom v BellSouth' ‘

T elecommunzcatzons Inc., Docket No. 01-00613

2. The cla1m in dlspute in Docket No 01-00613 concerns the Apphcable Dlscounts

Exhibit (Exhibit A, page 16) to the Resale;Agreement that is Attachment 1 of the Agreement -

Between BellSonth Telecommum'cations Inc. and Universal T‘elecom, Inc., effectiye October‘16,;,

2000 (the “Interconnectmn Agreement”)

3 The parties to this Agreement desire to dissolve, compromlse, and forever release;

and discharge the claims that they may have against the other in Docket No. 01'-00613._ o s

4 The parties have each been' represented in the negotiation and preparation of this '
Agreement by counsel ‘The fact that one or the other party, or its attomey, shall have chosen or

drafted any partlcular language used in this Agreement shall not be used to construe that part of

the Agreement unfavorably agalnst that party

5 The partles afﬁrmatwely acknowledge represent warrant, and recite that

A. They have been represented 1ndependently in the negotlatlon, draﬁlng, and

- signing of this Agreement by counselof their own choosing;



' B. No representations, covenants, or warranties have been made in
connection with this Agreement other than as ‘speciﬁvcally set forth in this document;

C. The signing of this Agreement is done freely and voluntarily after
receiving the advice of independent counsel, and not as the result of any fraud, undue influence,
coercion, or duress of any kind; and |

D. Theparties have carefully read each provision of this Agreement and
understand the Agreement.

AGREEMENT

THEREFORE, in consideration of the mutual covenants made herein, the adequacy of |
which is hereby acknowledged, the parties agree as followé:
1.  Releases. |
A. BellSouth shall apply a‘ credit of Seventy-Five Thousand ’Dollars '
(875,000.00) to Universalr Telecom’s resale account. That credit shall be applied on the next bill
BellSouth sends Universal Telecom after the execution of this Agreement and shall remain in
effect until the entire credit is exhausted by Umversal Telecom Universal Telecom shall not be’
required to pay BellSouth any monies under the Interconnection Agreement untllvthe entire
Seventy-Five Thousand Dollar ($75,000.00) credit is fully exhausted.
B. Universal Telecom ‘agrees to order an appropriate Operator Services /
Directory Assistance block set forth in BellSouth’s taﬁffs for each line Universal Telcora ,
resells to end users in Tennessee.
C. BellSouth shall prov1de Umversal Telecom with a 21 56% discount. rate
on teleeommumcatlons services that Universal Telecom purchases for resale to end users in

Tennessee. The 21.56% discount rate shall be effective as of November 6, 2001 and it shall



continue throughout the term of the current interconnection .agreernent, subject to any |
adjustments that may be: approved by the Authority. |

| D. Universal Telecom does not currently rese11 Lifeline service to an ‘enduser
in Tennessee. In the event that Umversal Telecom resells Lifeline service to any end user in
Tennessee during the term of the current interconnection agreement, BellSouth w111 begrn'v'» |
applymg the 16% dlscount rate to all services Universal Telecom resells to Tennessee customersk :

unless and until Universal Telecom and BellSouth implement a billing arrangement by Wthh a ’

separate Q-account assoc1ated with a separate Operatlng Company Number is estabhshed for B |

Umversal T elecom, and all of the servrces Umversal Telecom resells to its erellne customers in -
Tennessee (and no services that Universal Telecom resells to its non-erelme customers m:
Tennessee) are billed under this separate Q- ~account. Once such separate Q-account is
estabhshed the 16% drscount w111 apply to the resold services billed under this separate Q—
‘ account and the 21.56% resale dlscount wﬂl apply to the resold serv1ces billed under any other . E
accounts. Such Q- _account shall be estabhshed within a reasonable penod of tlme
E. The parties hereby fully and forever release and dlscharge each other from
any and all claims, causes of actlons, gnevances, attorney fees, and expenses of any nature
whatsoever whrch now or may exist or mrght be claimed to exist ar1s1ng out of the contractual‘
d1spute (regardlng the apphcable discount rate when Un1versa1 Telecom does not allow its
customers to access Bellsouth-prowded OS/DA) forming the basrs of the complamt that is the
Authonty s Docket No. 01-00613. |
| F. Each party shall bear its own costs incurred- rn connection w1th thrs- |

‘dispute.



3 - Dismissal of the Action. The partiés .agree that concurrently with the execution of
this Agreement they shall cause to be éxecuted and tendered to the Authority an Agreed Order of
Dismissal, with prejudice. This Agfeed Order of 'Di‘srilissal shall dismiss the cléim brought’ by
Universal Telecom against Bell South. | (

4, No Admission_of Liability. The parties acknowledge that the terms of thls ‘
Agreement constitute the compromise of a disputedk claim and that the execution and
performance Qf this Agl"eement are not admissions of 1iability by any party for any matter or
precedent upon which liability may be assessed. | |

| 5. Severability. If any provisions of this Agreement or its épplication to any
- circumstances are held invalid, the validity ‘of thatvpro’vision in any other circumstance and the
validity of the remaining provisiohs of this Agreement shall not be affected. |

[ REMAINDER OF PAGE INTENTIONALLY LEFT BLANK ]
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6 | M Tlus Agreement constxtuma the entire agmemem berween thc partles ’
regardmg its subject matter. It supersedcs any alleged pnor agroements correspondence

arrangements and understandings between the pames. No repreaenmnon, prom:se. inducement or ,
statement of intent by or on behaif of any party has been madc. if not embodied in tliis

Agreemeut The terms of this Agreement may not be wawcd modified or supplemented except

in wntmg signed by all parties thcreto

BELLSOUTH TELECOMMUNICATIONS, INC

£ S

s /‘J,-w., /%, 200

STATEOF _ (€0 M oo )
- )SS
COUNTY OF Gguut Nﬁg\"‘( )

. SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me by .&iﬂndm.
thi ﬂd of Mevember, 2001 .
» x4 FeStusny 100t P& | |

My commission cxpu'es M o o
Chrad B -
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UNIVERSAL TELECOM, INC.

COMMONWEALTH OF KENTUCKY
COUNTY OF JEFFERSON

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me by
‘ this&fday of February 2002.

My commission cxpires: // ‘é/d_é

NOTAi RY PUBLIE '7 ;, |

TOTAL P.0B3



CERTIFICATE OF SERVICE :

I hereby certify that on February 20, 2002, a copy of the foregomg
document was served on the parties of record, via the method |nd|cated

[ 1 Hand ' o Michael J. Blade Esqunre
B Mail . : Dinsmore & Shohl
~_Facsimile : DR 414 Union St., #1100
[ 1 Overnight o “Nashville, TN 37219
[ 1 Hand v P ~ John Selent, Esquire
-] Mail ’ _ Edward T. Depp, Esquire
-4 Facsimile , P Dinsmore & Shohl :
[ 1 Overnight | , . 462 S. Fourth Ave., #2000

Louisville, KY 40202

404384




